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Commissioner for Patents 
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Alexandria, VA 22313-1450 

Dear Sir: 

Pursuant to 37 CFR 1 .56, 1 .97 and 1 .98, the .Applicants request that the Patent 
and Trademark Office consider the documents listed on the attached PTO/SB/08 during the 
examination process during the prosecution of this application, and make them of record so 
that they appear among the "References Cited" on any eventual patent. In accordance with 
37 CFR 1.98(a)(2)(ii), Applicant has not submitted copies of those listed documents that are 
U.S. patents. 

This hiformation Disclosure Statement is filed before the mailing date of a 
tirst Office Action on the merits as far as is known to the undersigned (37 CFR 1.97(b)(3)). 

In accordance with 37 CFR 1.97, the filing of this hiformation Disclosure 
Statement shall not be construed to mean that a search has been made or that any of the cited 
documents are "prior art" for this invention. Monsanto, the assignee of the present 
application, was involved in a litigation with Syngenta. the assignee of the Usted patents. 
(Syngenta previously filed a protest against this application.) An issue in the litigation 
involving Syngenta's patents involved prior invention by Monsanto (Barton et al. (US 
2001/0003849, of record)) vis-a-vis Syngenta. Different claims of a related Barton et al. 
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application were involved in an interference involvmg the present application. A copy of the 
district court decision in the litigation is also provided. 

The Director is hereby authorized to charge any deficiency in the fees filed, 
asserted to be filed or which should have been filed herewith (or with any paper hereafter 
filed in this application by this firm) to our Deposit Account No. 13-2855, under Order No. 
28079/41785. A copy of this paper is enclosed. 

Dated: March 15, 2007 Respectfully submitted, 

David A. Gass 

Registration No.: 38,153 
MARSHALL, GERSTEIN & BORUN LLP 
233 S. Wacker Drive, Suite 6300 
Sears Tower 

Chicago, Illinois 60606-6357 
(312) 474-6300 
Attorney for Applicant 
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